No-Effect Letter Checklist
Project name:  _______________________________________________________________________

Region, city or county:  ________________________________________________________________

Biologist name, affiliation, and phone number:  _____________________________________________

Contact name, agency/region, phone number:  ______________________________________________

General comments:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Typically, the no-effect letter (NEL) should be two to three pages in length, depending on the complexity of the proposed action.  The purpose of the NEL is to document and support the no-effect determination(s).  The focus of a NEL should be a brief but complete project description, species habitat and occurrence information, analysis of project impacts, and justification for the no-effect determination.  The NEL should end with this language:  “It is our understanding that this satisfies our responsibilities under Section 7 (c) of the Endangered Species Act at this time, and we are sending you this copy of our assessment for your files.  We will continue to remain aware of any change in status of these species and will be prepared to re-evaluate potential project impacts if necessary.”

Key:

SUF = Sufficient information contained in the NEL;

INC = Incomplete or insufficient information to justify no-effect determination;

MIS = Missing information that is key to addressing potential impacts and justifying the no-effect determination;

N/A = Not applicable, the project does not require this information to justify the no-effect determination, or does not apply.

Remember, the level of detail should be commensurate with the effects of the action.

No-Effect Letters Should Include the Following Information:
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	A.
Describe the overall purpose of the project and a brief summary of project objectives including identification of the federal nexus.  Estimate the duration and the dates that the project will occur.
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	B.
Provide a legal description (Section, Township, Range) and vicinity map that clearly shows the project in relation to nearby waterbodies, sensitive habitats, etc.
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	C.
Photographs, especially color copies, are useful to orient the reviewer to the project area.  A combination of aerial or orthophotos, and snapshots are ideal.
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	D.
List all proposed project related construction activities and types of equipment.  Describe expected noise and disturbance issues.  Estimate timing (daylight/nighttime) of project activities.  Include all phases or stages of the project.  Include any secondary project features such as mitigation, staging areas, detours, waste and stockpile sites, etc.
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	E.
Describe the project setting in terms of physiographic region, general topography, dominant habitat and vegetation type(s), aquatic resources, land use patterns and existing disturbance levels from human activities, roadways, etc.
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	F.
Quantify area of habitat disturbance and project-related impacts.  Examples include:  vegetation removal (include species and size [height and dbh]), stream substrate disturbance, proposed earthwork, increase in impervious surface, etc.
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	G.
Based on geographic area that will be affected by project impacts, define the project action area.
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	H.
Identify species addressed in no effect letter. Cite species listings provided by NMFS and/or USFWS.  
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	I.
Describe the potential suitable habitat for the species found onsite or in the project vicinity.  Reference WDFW PHS data, state salmonid stock inventories, and consult WDFW/tribal habitat biologists for species use in the project vicinity.
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	J.
Date of field review(s) of project, personnel involved, and results of visit(s).
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	K.
Analyze project impacts as they relate to the species and/or critical habitat being addressed.  Determine potential for exposure to specific impacts. If exposure will not occur, this is a no effect. 
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	L.
Document why likely impacts to the listed species and their habitat from construction and/or operation of the project will not occur (one paragraph per species or species guild if rationale is identical).
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	M.
A no-effect determination must be made for each listed species as well as designated critical habitat (if appropriate).  It must provide supporting evidence to justify the no-effect determination.  A no-jeopardy call and a conditional (upon listing) no-effect determination should be made for proposed species.  
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	N.
Include a brief discussion of where EFH is found in the project action area, which species or species groups are within the action area it pertains to, and their use of habitat within the action area.
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	O.
Discuss why likely impacts to the EFH of each species and/or species group for which it is present in the action area from construction and/or operation of the project will not occur.
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	P.
A no-effect determination must be made for the EFH of each species group for which it is present in the action area, unless the impacts vary by species.  Then the effect determination would be made at the individual species level.

Note: EFH pertains to both listed and unlisted species.


Comments:

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
